Pension Benefit Guaranty Corporation
the individual who owes the debt a
written notice—

(A) That the debt is past-due;

(B) That the PBGC intends to dis-
close to a consumer reporting agency
that the individual is responsible for
the debt and the specific information
to be disclosed; and

(C) How the individual may obtain an
explanation of the debt, dispute the in-
formation in PBGC’s records, and ob-
tain administrative review of the debt.

(ii) If the PBGC does not have a cur-
rent address for an individual, the Di-
rector of the Financial Operations De-
partment (or a department official des-
ignated by the Director) will take rea-
sonable action to locate the individual.

(2) The Director of the Financial Op-
erations Department (or a department
official designated by the Director) will
disclose the debt if, within 60 days (or,
at his or her discretion, more than 60
days) after sending the notice described
in paragraph (c)(1) of this section, the
individual has not repaid the debt, or
agreed to repay the debt under a writ-
ten agreement, or requested adminis-
trative review of the debt.

§4903.33 Referral of debt for tax re-
fund offset.

The Director of the Financial Oper-
ations Department (or a department of-
ficial designated by the Director) will
refer debts to the IRS for refund offset,
and will correct referrals, in accord-
ance with IRS regulations (26 CFR
301.6402-6(e) and (f)).

Subpart D—Salary Offset
[Reserved]

PART 4905—APPEARANCES IN
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§4905.2

§4905.1 Purpose and scope.

(a) Purpose. This part sets forth the
rules and procedures to be followed
when a PBGC employee or former em-
ployee is requested or served with com-
pulsory process to appear as a witness
or produce documents in a proceeding
in which the PBGC is not a party, if
such appearance arises out of, or is re-
lated to, his or her employment with
the PBGC. It provides a centralized de-
cisionmaking mechanism for respond-
ing to such requests and compulsory
process.

(b) Scope. (1) This part applies when,
in a judicial, administrative, legisla-
tive, or other proceeding, a PBGC em-
ployee or former employee is requested
or served with compulsory process to
provide testimony concerning informa-
tion acquired in the course of per-
forming official duties or because of of-
ficial status and/or to produce material
acquired in the course of performing
official duties or contained in PBGC
files.

(2) This part does not apply to:

(i) Proceedings in which the PBGC is
a party;

(ii) Congressional requests or sub-
poenas for testimony or documents; or

(iii) Appearances by PBGC employees
in proceedings that do not arise out of,
or relate to, their employment with
PBGC (e.g., outside activities that are
engaged in consistent with applicable
standards of ethical conduct).

§4905.2 Definitions.

For purposes of this part:

Appearance means testimony or pro-
duction of documents or other mate-
rial, including an affidavit, deposition,
interrogatory, declaration, or other re-
quired written submission.

Compulsory process means any sub-
poena, order, or other demand of a
court or other authority (e.g., an ad-
ministrative agency or a state or local
legislative body) for the appearance of
a PBGC employee or former employee.

Employee means any officer or em-
ployee of the PBGC, including a special
government employee.

Proceeding means any proceeding be-
fore any federal, state, or local court;
federal, state, or local agency; state or
local legislature; or other authority re-
sponsible for administering regulatory
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